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Messsage from the
Chairman of
NCCC

he NCCC Annual Consumer Complaints Report

for 2015 is our tenth publication of this annual

report. The Annual Report encompasses the
consumer complaints received by the National
Consumer Complaints Centre (NCCC) during the year
2015. These are complaints on goods and services
purchased by consumers in the market. Consumers
aware of their consumer right to “seek redress”,
and not being satisfied with the goods or services
purchased, have sought assistance from the NCCC.

The Complains Series is primarily targeted at two
parties; providers of goods and services as well as
regulators. | sincerely hope that businesses will use
this report to better understand consumers’ needs
and expectations and seek to fulfill those needs and
expectations in the market. Additionally, businesses
can better understand the specific issues related
to their specific industry and hopefully can move
forward by taking proactive steps to address these
issues.

For the regulators, | hope that they will attend
to the issues in the sector they regulate and take
the appropriate actions to enhance consumer
protection and consumer welfare. These steps include
the need for new laws, amendments to current
laws, enforcement of current laws or procedures,
appropriate programs or mechanisms to ensure that
consumers are better protected.
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For NCCC, its partner, the Federation of Malaysian
Consumers Associations (FOMCA), as well its other

consumer organization partners, the Complains
Series provides concrete evidence of the nature of
issues and complaints being faced by consumers.
The consumer movement can thus advocate with the
government and all key stakeholders for enhancing
consumer protection and consumer welfare.

Consumers today, especially the young workers, are
demanding for value for their monies. They are also
not hesitant to complain if they are not satisfied with
the goods or services they receive. Additionally, when
they are not satisfied with the product or services,
or the response of the seller in relation to their
purchase, they are using the social media to express
their anger and frustration. All of these mean that
businesses to maintain their consumers and grow
their business with these new consumers have to
provide goods and services to satisfy their consumers.
Also, if consumers are not satisfied and they come
forward to complain, they must have a rapid and
effective mechanism to address the complaint to the
consumer satisfaction.
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“Consumers today, especially the young workers, are
demanding for value for their monies. They are also
not hesitant to complain if they are not satisfied with

the goods or services they receive.

FOMCA as well and other consumer organizations
have been actively promoting consumer rights and
the need for consumers to exert their rights. One of
the areas being emphasized is that consumers, who
are not satisfied with their purchase of goods or
services, should not quietly accept their fate. They
should come forward to complain to the seller, to
NCCC or to the appropriate regulator. They should
also use the Consumer Tribunals to fight for their
rights.

The continuous increase of complaints over the
years, show that more and more consumers are
stepping forward to exert their rights. Business
should understand the consumers rights and play the
appropriate role to ensure that consumers protection
and welfare is enhanced.

Yet, while many businesses respond to consumers
and to NCCC positively; there are still many
companies who continue to be recalcitrant and treat
communication by consumers or NCCC with disdain.
They continue to remain aloof and indifferent to
consumers concerns and expectations. | hope that
the regulators will act sternly with these business
entities.

»

On the other hand, | invite all businesses to
collaborate with us to address complaints in a timely
and effective manner to the satisfaction of the
consumer. This would surely win the heart of the
consumer and perhaps win your customers’ good
will and loyalty.

NCCC looks forward to the support of industry,
regulators and consumers to increase consumer
satisfaction as well enhance consumer protection
in Malaysia.

Prof. Datuk Dr. Marimuthu Nadason,
Chairman,
National Consumer Complaints Centre
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About the Malaysia

Complaints Series

he Malaysian Complains Series aims to

advocate consumer awareness through its

annual report and to highlight to businesses
what consumers want and what they generally expect
in terms of quality of goods and services rendered
to them. As such, it is for both the consumers and
businesses to enhance the quality of exchange in
the market.

The National Consumer Complaints Centre is of
the view that businesses should keep abreast of
Malaysian consumer’s views and expectation, as
they are fast becoming more demanding and rather
prudent as individual users. The advent and growth of
the use of social media has enabled young consumers
to get in touch with consumers globally. The younger
generation of Malaysia are demanding value for every
cent spent. Consumers are no more afraid to voice
their dissatisfaction openly. Consumers today are
growing towards a society that demands quality and
performance in return for what they have paid for.

The Malaysian Complains Series has always strived
to close the gap that arises between consumers and
goods/service providers. It allows for businesses to
study the complaints trend that will subsequently
enable them to understand the wants and needs of
consumers. This will then lead businesses to provide
not only better goods/services but also customer
satisfaction and retention, which plays a vital role in
any business.
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Published annually, this report is aimed at businesses,
relevant government agencies and policymakers. It
provides these agencies with a better understanding
of:

e The state of consumer protection in Malaysia

e  The areas in which improvement is needed

e  Consumer satisfaction in relation to goods /
services from a wide range of categories

e Initiatives that should be implemented by
relevant regulating bodies

The National Consumer Complaints Centre’s (NCCC)
report has always been and will continue to be
utilized by researchers, media, policy makers and
academicians for their purposes.

Finally, NCCC urges businesses to look into complaints
as a mechanism to provide better goods / services
to consumers The NCCC opines that businesses are
still rather hesitant to accept that genuine complaints
aren’t bad after all; some may even call it a gift.

On the other hand, policymakers and relevant
regulating bodies are urged to review the NCCC’s
policy and law reform proposals to ensure that
adequate consumer protection is put in place for all
Malaysian consumers.
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National Consumer Complaints
Centre (NCCC) - A Brief

i ] E .
I8 f\
The National Consumer Complaints Centre or NCCC is = $§Wl

a non-profit organization. It was launched in July 2004 ?_;_a,ﬂ \ /\)
and is partially funded by the Ministry of Domestic Trade, /;_;b?_ o
Cooperatives and Consumerism Malaysia. e

Vision

To provide consumers with an alternative, fair, independent and efficient
complaints handling mechanism while empowering them with knowledge to
protect themselves from errant traders.

Mission

1o be the nation's preferred one stop centre for consumer dispute resolution.

Objectives

*  Guiding consumers in reaching an amicable solution amidst a
consumer dispute

Empowering consumers by constantly advocating the public on the
importance of consumer rights

Channelling all complaints to the relevant authorities for their
further and immediate action

*  Highlighting todays consumer news and happenings in the media

Ncee | 5
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Summary of Complaints 2015

No | Sector No. of Potential Loss to
Complaints Complaints (RM)
1 | E-Commerce 7,692 4,915,752.00
2 | General Consumer Products 6,324 23,273,364.00
3 | Telecommunication 5,928 5,451,600.00
4 | Automobile & Auto-workshops 3,816 81,065,376.00
5 | Travel & Leisure 3,468 13,318,908.00
6 | Wellness 1,848 6,884,280.00
7 | Housing 1,704 21,691,560.00
8 | Postal & Courier 1,512 1,182,852.00
9 | Banking / Financial Sector 1,500 31,380,900.00
10 | Retail Service 1,476 853,224.00
11 | Food & Food Services 1,416 1,141,800.00
12 | Utilities Service (Electricity, Water and Sanitation) 1,306 909,876.00
13 | Public Transport 1,080 702,588.00
14 | Media and Broadcasting 1,020 182,784.00
15 | Government service tax (GST) 946 450,456.00
16 | Insurance 744 7,776,108.00
17 | Non-Conventional Financial services 708 25,925,172.00
18 | ICT Equipment services (repair) 624 905,580.00
19 | Government sector 408 1,355,604.00
20 | Healthcare Service 324 488,592.00
21 | Education Services 324 1,069,080.00
22 | Maid Agencies 288 2,047,224.00
23 | Legal Professional service 84 787,668.00
Total 44,540 233,760,348.00

6 | Nccc
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01 E- commerce

(Online Shopping)

nline shopping is expanding rapidly. Today’s

approach to shopping has drastically shifted

from outdoor market shopping to online
shopping. The reasons for this drastic change from
traditional way of shopping to online shopping
includes avoiding traffic jams, saving time and it’s
ease and convenience; simply by just a click, one can
purchase one’s desired items at any time.

One of the key factors of online growth is access
to internet; one can shop either at home, office or
through other facilities as long as there is internet
connection. Some of the best features of online
shopping are it delivers goods right at the consumer’s
door step, it creates a wider choice for consumers,
and it enables easy online payment method,
additionally, one can often buy items at a cheaper
price due to the competitive market.

Despite its ease and convenience, there are risks and
challenges for the consumer. The National Consumer
Complaints Centre (NCCC) has received many
complaints related to online shopping. Compared to
the previous year, the number of complaint received
in 2015 has increased which indicates that not only
are people shifting to online shopping, but there is
also a need for consumers to be vigilant when buying
goods online.

According to the graph above, it appears that
delivery of goods has topped the complaint with the
percentage of 39.8%. Most of the complaints related
to delivery are that consumers failed to receive the
product that they have paid for. When they then tried
to contact the merchant, they failed.

Besides not getting the products purchased,
consumers are also been given empty promises

8 | Ncce

such as the items will be delivered to them within a
period of 2 to 3 weeks. However, consumers often
had to wait for months before they finally received
the products. Some of the items were bought as a
gift, or for personal use; with such poor services,
it has caused a great disappointment to many. In a
worst case scenario, after a month of waiting for the
product to be delivered, when the consumer called
the merchant to enquire about the delivery of the
product, he was then informed that the product
ordered was out of stock. There were no previous
notifications from the merchant to the consumer
on the issue.

Despite several calls and emails to the merchant, the
items failed to be delivered. Only some of the “lucky”
ones were able to get the items but not on the
date as promised. As claimed by many consumers,
the telephone number given on the website could
not be reached and emails sent to them were not
entertained. Therefore it makes it even more difficult
for consumers to seek for refunds. Often their hard
earned money cannot be recovered. Items purchased
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includes branded hand phones, watches, apparels,
and cameras.

The second highest number of complaints, amounting
to 18.4%, are that of consumers being scammed by
bogus merchants. Online shopping scams involve
scammers pretending to be legitimate online sellers,
usually by setting up a fake website. According to
the complaints received by NCCC, consumers were
directed to make online payment to a personal
account and after payment was made, there was no
news from the merchant.

Secondly, many consumers claimed that they were
informed that their products has been held up
at custom and would take time to be delivered.
However upon checking with the courier company
and the Custom Department, they found out that
their product was indeed not held up at the Customs.

Besides that, usually after making payment to the
merchant, the website is closed down and therefore
the merchant is untraceable. Most of these bogus
merchants sell products on social media and
therefore it makes it very easy to block the consumer;
often they just close their webpage.

Third highest complaint this year is on product
quality amounting to 13.1%. Compared to the
previous year, the number of complaints pertaining
to product quality has increased. It is rightfully fair
for consumers to seek for the quality product that
they had paid for. However, this is often not the
case. NCCC has received complaints that the product
after two to three times of usage were found to be
defective, or broken; the quality of the product has
been compromised. Upon bringing this matter up to
the attention of the merchant, the issue is neglected
and often it is very difficult for the complainant to
claim for refund. Some may not get back their money,
others may have to wait very long for their claims.

Fourthly, the complaints on refund, deposit and
replacement is 10.3% of the complaints. An aggrieved
consumer who is not satisfied with the product
received, would like to get back their money or at
least replaced with a product of the same type and
or similar value. Often they’re given empty promises
that they will be getting back their money. Often
there are long delays in the process of refunding or
replacing the product.

Vouchers given to consumers have been a common
tactic manipulated by the merchant. Complaints

Ncee | 9
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pertaining to voucher are at 6.2% this year. Most of
the complaints are always pertaining to the expiry
of the voucher. It expires too soon. Secondly, the
voucher is found to be invalid and there was no such
deals provided by the merchant. Upon asking the
merchant to replace the voucher, often such claims
will be neglected.

Misleading advertisement and online payment are
both at 4.1% this year. Misleading advertisements is
a norm in the cyber world and are mostly made to
encourage consumers to buy particular products or
services. The common tactic to lure online shoppers
into buying their products is by putting up false
description on the website. For instance, goods are
not offered at sale prices but advertised as such, ‘free
delivery’ but actually involves a fee or charge. When
the consumer receives the product, the product does
not match with the description online, for example
the product is smaller compared to the picture
advertised online. Due to the nature of this business,
most of the consumers will pay via online transaction.
Often after payment has been made and goods
were not delivered it is extremely difficult for the
consumer to retrieve their money as the merchant
could not be contacted. Sometimes, the complainant
was even charged doubled and this matter was only
known to the complainant after checking their bank
statement. This year complaints in relation to double
charged is at 1.2%. It is important for the consumers
to check their bank statement in order to ensure
those merchant are not charging more than what
the product actually costs.

3.1% of the total complaint consists of seven types
of complaints. These 7 types of complaints are price
disputes, unauthorised cancellation, unauthorised
use of credit card, missing items, product safety,
purchase from individuals and scope of warranty,
and several more which will be explained as follows.

Price dispute usually happens when the displayed
the price on their website is different when what is
actually charged; often price charged is higher. To get
a refund of the difference between the price stated
and the price sold to the consumers is often difficult.

10 | Ncce

Unauthorised cancellation of the purchase means
the merchant cancelled the purchase and failed to
inform the complainant of the cancellation despite
the fact that the complainant has made payment for
the purchase.

Unauthorised use of credit card is dangerous and
could lead to serious problems. There have been
complaints made by online shoppers that the
merchant has wrongly deducted money from their
credit card. The process to refund back their money
has always been a problem.

Missing items has becoming a trend nowadays.
NCCC has been receiving complaints from consumers
that often the merchant does not want to take
responsibility when they did not get the items. The
merchant simply state that the item has gone missing
while being sent to the end consumer. Consumers are
often confused as to who to claim it from, either the
merchant or the courier company?

Product safety cannot be and should not be
compromised as it may lead to serious injuries. This
can be due to fake quality products. If consumer
receives such product, it is important that they come
forward and lodge a complaint so that stern action
can be taken against the merchant.

There has been a new category added this year, which
is buying a product from an individual. Often when
the seller is an individual, not a company, the risk of
being scammed is higher. This is usually when the
seller advertises to sell a product on social media site
such as Facebook / Twitter and after the consumer
has transferred the money to the seller, the seller
will simply close the account and thus could not be
contacted.

Last but not least is issue on scope of warranty.
Consumers claimed that most of the items purchased
were not under warranty and therefore the faulty
item could not be replaced. Even though after few
days of purchased, the merchant refused to replace
by simply stating that the item is not under warranty.

Having understood this far the type of complaints
received by NCCC, now let’s look at the laws that are



available in Malaysia to curb these issues and some
recommendations to further improve e-commerce
system in Malaysia.

LAW

Consumer Protection Act 1999
[hereinafter referred to as CPA]

The CPA is the first legislation that sets out specifically
in relation to the supply of goods and services
for consumer. Initially before going through the
amendments in 2007, the Act under section 2(2)
g states that the “Act does not apply to any trade
transactions conducted through electronic means
unless otherwise prescribed by the Minister”.
However after the amendments took place in 2007,
the Act include “any trade transactions conducted
through electronic means” in order to protect the
rights of the e-consumers. This simply means that
the CPA applies to all consumers regardless of the
nature of their transactions.

The relevant sections under CPA are as
follows:

Section 32 - 34 of CPA stipulates that good must
possess acceptable quality, fit for its purpose and
correspond with the description. Section 36 on the
other hand states that there shall be an implied
guarantee that consumer shall not pay more than
the agreed price.

Section 41 & 42 states that if the goods contain
defects which can be remedied, then the supplier
must take reasonable steps to remedy the defects.

Section 44 on the other hand states that if the goods
purchased contradicts from its original description
and could not be remedied at a reasonable time, then
it will be considered as failure of substantial character

Section 46 states that when consumers reject the
goods rightfully, then they can exercise their options
to either get their money refunded to them or have
replacement

m
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Section 48 stipulates that the merchant has the duty
to supply goods matches the representation

While this amendment provided protection to
consumers who traded online, the 2012 Regulations
goes one step further by imposing obligations on
online business suppliers and online market place
operators to take certain steps to protect the
interests of consumers.

The 2012 Regulations were issued under Section 150
of the CPA.

False or misleading advertisements are an offence
and action can be taken under Consumer Protection
Act 1999 and Trade Descriptions Act 2011.

Consumer Protection (Electronic Trade
Transactions) Regulations 2012

The important rules under the 2012 regulations are:

Rule 3 stipulates the kind of information the online
merchant must disclose such as

I.  Information related to business ie: owner,
company’s name, business name

II. Company registration number if applicable

lll. Contact information ie: email address, telephone
number or the business address

IV. Description of the goods sold

V.  Full price inclusive transportation cost, tax and
other costs

VI. Method of payment

VIl. Terms and conditions

VIII. Estimated time of delivery of the goods to
consumer

Rule 4 states that online merchant must provide
the means for the consumer to rectify any mistake
as to the information supplied by consumers. The
merchants also have the duty to acknowledge receipt
of any order or request from consumers.

ncee | 11
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Rule 5 makes it compulsory obligation for the
merchant to keep a proper record of their customer
for a period of two (2) years.

In addition to the above said, it is a prerequisite
for online merchant to register their business with
the Companies Commission of Malaysia in line with
Registration of Business Act 1956. Fail to comply or
any contravention of the Act, the Act imposes fine
not exceeding RM 50,000-00 or imprisonment not
exceeding two years or both upon conviction.

After the amendments, a new part 111A which deals
with unfair contract terms has been inserted into
the Act which aimed to protect consumers against
unfair terms in a standard form contract commonly
used by traders and form the basis of most contracts
in consumer transactions including online sale of
goods. E-consumers may now challenge the validity
of standard terms of online contracts for being either
procedurally or substantively unfair or both. Now
with the implementation, consumer rights will be
enhanced if the Act is strictly construed.

Direct Sales and Anti-Pyramid Scheme Act
1993 [hereinafter referred to as DSASA]

Section 20 sets out the contents of advertisement in
mail order sales which include inter alia the name
and license number, contact number, particulars of
the goods or services, cost and time of the delivery.

Section 21 state the offence for a person to furnish
false information in advertisement and Section 22
(1) / (2) requires the person who supplies goods by
mail to have a sample of the goods for the public to
inspect at the place and time as how it is specified
in the advertisement. Failure to do so is an offence
under this Act.

Section 23 of the said Act states that cooling off
period is up to 10 days which shall be in writing,
printed in upper case in type not smaller than 18
point Times and shall be signed by both the vendor
and the purchaser.

12 | Ncce

During the cooling off period according to section
25(1) no goods or services will be performed until
the cooling off expired.

Cooling off period simply means that it permits
the customer to withdraw from the order within a
specified period of time and it varies from country
to country. At the moment in Malaysia the cooling
off period is up to 10 days.

RECOMMENDATION FOR
IMPROVEMENT:

e  Amend the laws.

The law in Malaysia need to undergo major
amendments to keep up with the current
business trend i.e.: SOGA and Contracts Act
1950 (CA) is outdated.

CA is out dated and too general, it does not
specifically address the special characteristics
of e-commerce but only focuses on formation
of contract. Therefore it needs to undergo
major amendments to keep up with the current
business practice/trend.

For example:

o it does not state when a contract is
concluded

o Elements such as fraud, duress needs to be
re-examined in order to accommodate to
online shopping

¢ Inthe UK as of 13/6/2014, The Distance Selling
Regulations no longer apply in UK law. As of
13 June 2014 the new Consumer Contracts
Regulations — which implement the Consumer
Rights Directive in UK law — apply to all
purchases you make at a distance. This includes
shopping online, by mail order, over the phone
or through a TV shopping channel

e In Australia, there are e-Payments Code
which regulates consumer electronic payment
transactions, including ATM, Electronic Funds
Transfer at Point of Sale (EFTPOS) and credit



card transactions, online payments, internet
and mobile banking and BPAY. Our banking
law Banking & Financial Institutions Act, 1989
(BAFIA) would have covered too but again
since in current times online shopping is rapidly
growing are our banking law comprehensive
enough to cover the current issues emanating
therefrom?

lincrease the time frame of the cooling off
period and make it effective from the date of
delivery and not before the date of delivery
(example date of purchase).

Tighten the laws and to enforce the law on those
who refused and contravene the Act to show
that this matter will not be taken lightly.

Simplify the law and codify into one (1) single
statute for easy reference. There is a need to
enact a comprehensive Act for e-consumer to
tackle all legal issues. In Malaysia, there are
several statutes to cross refer such as CA, ECA,
SOGA etc. Due to the rapid growth of electronic
commerce in recent times, it is best that e —
commerce law is codified into a single statute
for easy reference especially when there is a
dispute.

E-consumers lack awareness when using
internet services especially when shopping
online. The online traders may exploit the
buyers uncertainty and violate e-consumers’
rights by shirking their legal responsibility to
remedy situations by offering refunds, repairs
or replacing the items. Therefore, it is vital
to create awareness, educating the public of
their rights and the laws that are available for
e-consumers.

Guide for Consumers

Avoid buying products that are advertised on the
Web site that does not give a clear description
of their products.
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Make sure the company is registered before
buying. Users can check the background of
the company with the Companies Commission
of Malaysia (SSM), which is the statutory
body responsible for regulating companies
and businesses in Malaysia through the
administrative law of the Companies Act 1965
[Act 125] and Business Registration Act 1956
[Act 197]

Buying products from social sites like Facebook
are very risky. Therefore, avoid buying items
via Facebook / WhatsApp unless you know the
seller and comfortable to purchase item from
that seller.

Choose to pay through Cash on Delivery. When
accepting the product, check the product before
paying. If the product does not appear tally with
the description stated on the website, you can
return it immediately and do not have to pay to
the seller.

If the product is defective, the complainant
should contact the company immediately. If
the complaint is disregarded altogether, the
complainant may lodge a complaint.

Before making payment, please make an inquiry
— whether the payment is made to the company
or individual.

Understand the terms and conditions of
purchase such as how long are the process for
refund and the process of returning the product.

If the product images shown are not clear and
small, ask the seller to email a clearer picture
of the products until you are satisfied.

If the merchant offered the price of the product
too low, there is a possibility that the seller does
not have the product or he is trying to sell you
a fake collection. You need to know about the
latest market price of the collection you want
to buy.

Ask relevant questions before deciding to buy
such as the warranty of the product, and if
found broken, what is the procedure to return
the product.

ncee | 13
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02 General

Consumer Products

or the year 2015 product quality has the highest

number of complaints with the percentage of

22.2% of the total number of complaints; a
significant increase form 9.7% the previous year.

Product quality is one of the most important features
one looks for when buying an item regardless of what
the product it is. It is disappointing to learn that
when the goods are purchased by the customers, it
turn out to be defective. The quality of the product
is so poor that the consumer can see the product
detiorate within days of purchase; this could only
mean that either the items sold are not genuine or
the manufacturers are no longer producing quality
products in the market.

Repair service comes at the second place this year
with the percentage of 13.3% of the total number
of complaints. Problems keep recurring despite the
products being sent several times for repair. Besides
that, it takes a very long time for the product to
be fixed and when asked when the items will be
ready for collection, there is no concrete answer
given, leaving the customer disappointed and worse
sometime the customer has to wait for months to
get the items back.

The third highest complaint this year is rogue
collection method which is at 11.8%. Rouge
collection method, such as harassing complainant’s
and complainant’s family, used by some of the
sellers were inappropriate. Some companies even
threatened that they would seize the property.

One of the most important aspects of buying a
product is the scope of warranty. This year the
percentage of complaint for warranty is at 11.2%.
Most of the complaints received were that though
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the product was still within the warranty period the
supplier refused to replace the item with a new one
despite the fact that the item had undergone repair
several times.

Return and refund like any other sector has always
been a problem. This year under this sector, the
percentage of complaints is at 6.1%. When a product
is found unsatisfactory due to its defect, consumer
would want a refund. No refund is given back or the
deposit is returned. Once a complaint is lodged with
the NCCC, it assists the consumer in getting back the
refund. Despite returning the product as it was found
to be defective, the complainant had to wait very long
before they got back the replacement.

Price dispute complaint this year is 4.9%. Again when
it comes to price dispute, the issue has always been
the retailers selling their products at a very high
price. The regulators should from time to time do
an inspection to check on the price that the retailers
are selling. Many sellers are selling their products
at a very high price; that is above the market price.

Some products purchased, for instance items like
furniture / electrical items, requires installation



it

ANNUAL

REPORT 2015 N(CCC

services. There were complaints received by the
consumers that the sellers did not send any person
to do the installation. In some cases the installer
came after a few weeks and their work was shoddy,
leaving the consumer to find outsiders to fix it at
their own cost. This year, complaints pertaining to
installation are at 4.7%.

Another complaint, that is, misleading advertisements
that allure consumers to purchase products are still a
major problem, because there are still a number of
consumers who fall into the trap of buying products
solely believing in the advertisement by the bogus
merchant. Misleading advertisement complaint
according to the graph is at 3.2%.

Complaints in relation to product safety on the other
hand should not be taken lightly as it could lead to
serious problems for the consumer. Such complaints
should be taken seriously to ensure those who are
responsible for selling such product will be held
liable. This year, the percentage of complaint for
product safety is 2.8%.

There are other complaints such as shops being
closed down, poor service quality, selling fake
product, manufacturing defects / installments and
scams. Total number for these types of complaints
are 3.8%.

Having understood this far of the complaints
pertaining to general consumer products, now let’s
look at the categories of the complaints according
to the type of products based on the number of
complaints received by NCCC.

Based on the graph above, the top three highest
complaints under product categories are furniture,
electronics items and electrical appliances which will
be dealt with separately later in this report.

Other complaints that are generally received by
NCCC's are accessories & clothing. Often Complainant
claims that the clothes were of a poor quality. The
color of the apparel fades off or the material tore
after just a single wash. Kitchen appliances were not
properly fixed; personal products such as cosmetics
were sold to the consumers which had exceeded the
expiry date. Some of the Complainant had to endure
skin problems such as rashes and required to go for
medical treatment as a result.

Having said, let’s look at the first three highest
complaints according to the graph above which are
furniture, electronics and electrical appliances as
follows.

ncee | 15
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The first category are complaints related to furniture.
Under this category, it appears to be that rogue
collection method has the highest amount of
complaints with the percentage of 30.1% of the total
number of complaints.

The collection methods by the sellers were business
ethics and decorum. The seller harassed the
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Complainant and Complainant’s family to make
payments despite the fact that the Complainant
had return back the item to the seller. There were
complaints whereby the Complainant received letter
from the seller that they will seize their property if
the complainant failed to make the payment.



Product quality is the second highest number of
complaint this year with the percentage of 19.7%.
Poor product quality is a major issue facing our
industry today based on the complaints received by
NCCC. There were complaints received where newly
bought furniture broke within days, Complainant
started noticing marks and flakes on the leather
surface, and saw that the two seams had split. The
leather of the sofa was peeling off within months
despite being assured that it was genuine leather
sofa. This is why NCCC has been aggressively
requesting the government to implement “lemon
laws” in Malaysia to overcome these problems and
to safeguard the interest of consumers depending on
the seriousness of the case.

Complaints on deposit and refund this year in 2015
is 14.2%. This happens when Complainant had paid
the deposit for the furniture that he/she intended
to buy; the remainder would be made after the
furniture was delivered to them. When the seller did
not honor the delivery date, the Complainant decides
to cancel the order and proceed to ask for refund.
More often than not, the seller would not return the
deposit. Besides that, when the Complainant found
out that the seller was selling double the price of the
furniture compared to other shops, the Complainant
would seek to cancel the booking. However, often the
seller will not refund their money.

Complaints in relation to delivery this year is 10.9%.
Often there’s a delay up to months, the delivery date
keeps being changed, and worse of all the items are
not delivered to the consumer and often the reason
given by the seller is that the furniture is out of stock.

Installation services by the service provider were poor
such as causing scratches, and dropping the item
during the process of installation. Despite promising
the Complainant that the installation would be done
within a stipulated date and time; the installation
team never arrive. This year, the percentage of
complaint is 6.0%.

Scope of warranty complaint this year is 3.8%. In most
of the situation faced by consumers, the supplier
refused to replace the item with a new one despite
the fact that the purchased item such as a sofa had

NCCC

undergone repair several times. The material was
peeling off within few months of purchase. Upon
asking the seller to change to a new set, the seller
totally ignored the Complainant’s request.

Close / wind down of seller complaints this year is
also at 3.8%. It is so frustrating to those Complainants
who have made full payment for the furniture they
intended to buy to only find out later that the shop
had closed down without informing the Complainant.

11.5 % of the remaining complaints comprises of
return & refund, misleading advertisements, repair
services, price dispute, tempered glass and service
quality. Return and refund basically occurs when the
complainant returns the faulty item, he/she expect
the seller to refund their money. Only some of them
are fortunate enough to get back their money whilst
others had to wait for months to get back their hard
earned money and some of them unfortunately did
not received it at all.

Misleading advertisements has been increasingly
used as a tactic by some of the bogus merchant
as a tactic to allure consumers into buying their
products. However, the advertisement does not
contain full information of the product advertised.
The consumers are cheated by the advertisement.
Despite the advertisement indicating that there is
a promotion; the consumer ended up paying the
actual higher price inclusive of other hidden costs.
Poor repair services as the consumer had to keep
sending the same furniture over and over for the
same problem and the costs of each service carried
out by the seller has to be borne by the Consumers.
This goes to prove that the service quality is not
up to the standard expected. Though tempered
glass complaints are not relatively high however it
should not be disregarded due to the nature of the
complaint itself. Tempered glass is very dangerous
and could cause serious safety problems to the
consumer.
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Based on the graph above, it appears to be that repair
services and product quality complaints are very high
this year with each contributing to 21.3% and 20.4%
of the total number of complaints.

Phone and the accessories that are still under
warranty were sent to service centre to be fixed.
However Complainants are not happy with the fact
that the repair services took so long to carry out
the said repairs. Further to their dismay, no time
frame was given and the Complainant had to keep
calling the centre to find out when it will be ready
for collection.

This lead to one questioning over the quality of
a product the manufacturers are producing in
the market these days. One has the right to buy
products which are free from any defects. Consumers
purchased the new item and then had to spend more
in fixing the item.

It is acceptable to some extent that a product can
have minor defects, but if the service centre could not
rectify the issue (new product / still under warranty)
then the Consumer is entitled under the law to get a
refund or be replaced with a new product.

18 | Ncce

Scope of warranty like has been explained in this
report plays a major role when a consumer purchased
a product. It serves as a means to change or replace
or fix the problem without any payment required.
However many Consumers did not enjoy this right.
Most of the service centers refuse to exchange the
item despite knowing that the product has some
serious defects. The Complainant had to send
the product for repairs repeatedly for the same
problem. Upon asking for an extended warranty, the
Complainant was asked to make additional payment.
This year, scope of warranty comes in at the third
highest complaint contributing to 14.8%.

The fourth highest complaint according to the graph
above is on delivery with the percentage of 7.4%.
Most of the Complainants alleged that the bogus
merchant did not just delay the process of delivering
the items but some had failed to deliver it; despite
consumers having made full payment for the item.
Numerous calls and emails sent to the merchant were
not entertained.

Return and refund continues to be an issue for
electrical products. When the product is not fit for
usage, generally as a consumer one would want to
return the item and get back their money. However,
many complainants had returned back the product



but unfortunately did not get their refund due to the
terms stipulated by the seller that no refund would
be provided. The merchant had in fact blamed the
consumers for the faults. This year the complaint
percentage for return and refund is 6.5%.

Rogue collection method has the same amount of
complaint with the percentage of 6.5% this year.
Again, the collection method/ approach undertaken
by the merchant were unethical. The type of
complaint NCCC has received this year includes
threatening the Complainant, non- stop calling the
house and office and threat to seize their property
if they failed to pay the money owed.

The rest of the Complaint such as price dispute
basically the Complainant has been over charged,
poor installation services carried out by the merchant/
service provided by the company, misleading
advertisements and the information contained
therein is to deceive the consumers, product safety
was questionable as some of the product purchased
by consumers such as phone battery over heated.
Lastly, there were complaints received by NCCC that
the retailers had closed down their shop and thus
could not be contacted. Therefore they could not
make any sort of claims for their faulty items as the
merchant could not be located.

20.0%
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For electronics/telecommunications products, this
year the percentage of complaint on scope of
warranty is the highest at 31%.

It is time for the authorities to pay attention to
this and to address this problem as the complaints
highlighted by the consumers for the past few years
has been the same; they have been denied their
rights to claim under the warranty. The service centre
refused to exchange neither do they want to extend
the warranty for the Complainant despite the same
product undergoing several repair on the same issue.

When a product has undergone repairs for several
times for the same issues can only mean two things,
either the product has manufacturing defect or the
service centre did not carry out a proper repair
service. This year complaint in relation to repair
services is the second highest complaint with the
percentage of 26.7%. It is argued that the repair
services was not at a satisfactory result as the
problem keep persisting and Complainant had to
bear the costs to carry out the repairs.

Third highest complaint is on product quality which
is at 22.4% this year. Consumers are not happy after
paying a considerable amount of money for a product
with such a poor quality. Less than a month of usage,

NCCC - Electronics / Telecommunications

Product Complaint Types
(NCCC - 2015) n= 1392
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the product could not work, for example air condition
was not cold.

Other complaints such as price dispute; return and
refund have been a problem throughout the years.
Some merchant are over charging compared to other
retail shops and upon questioning as to the price
of the product, the merchant would simply reply
that it is fixed price, either the consumers can buy
it in their shop or don’t buy it all. Having said that,
return and refund which is at 4.3% this year under
this category is the same like other categories stated
in this report. Despite returning the product to the
merchant, there were no refund nor was there any
compensation given.

Fake/second hand product this year has contributed
to 1.7%. Many complainants were not aware
the hand phones and other electronic products
purchased were not genuine and in fact was a second
hand product. Only when there was a problem, upon
checking at the service centre/ repair shop it came to
their knowledge that is not genuine. Manufacturing
defect complaints, deposit and refund as well as
product safety complaints in total are 4.3%.

LAWS

a) Product Performance

Section 32 of the Consumer Protection Act 1999
confers protection to the general consumers by
stipulating that all goods purchased shall possess
implied guarantee of acceptable quality,

Despite the act has stipulated the section mentioned
hereinabove; however a very high volume of
complaints received by the NCCC in regards to
general consumer products due to the inferior quality
of certain products purchased by them.

In addition to the abovesaid, goods that are supplied
to consumers are to be fit for the particular purpose
it is purchased. Section 33 of the same Act provides
consumers with this specific protection. More
often than not, goods under the general consumer
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products are purchased with the intention of the
consumers for daily consumption i.e. TV’s, mobile
phones and laptops. As such, consumers are highly
dependent on the skills and judgement of a salesman
concerning the attributes of a certain product. In the
event a product does not perform for the purpose
it was purchased, there is then born an aggrieved
consumer. Amidst such an incident, this section shall
come in handy in safeguarding their interest.

b) Product Safety

When it comes to safety, it is something that one
cannot or should not be compromised with. Although
having received very few complaints, the NCCC
urges consumers and retailers of all types of general
consumer products to always be vigilant concerning
safety. Safety issues attached to a product may pose
all type of dangers to consumers be it on a short term
basis, long one or worst may lead to fatality.

Section 19 of the Consumer Protection Act 1999
was drafted to specifically tackle safety issues
of products where it comprises of performance,
composition, contents, manufacture, processing,
design, construction, finish and packaging of a certain
product.

Section 20 of the same Act states that no person
shall supply, or offer to or advertise for supply, any
goods or services which do not comply with the
safety standards determined under Section 19 of
the same Act.

Additionally, the Consumer Protection (Prohibition
against Unsafe Goods) Order 2011 spells out that any
goods that are found to be unsafe must be recalled
with immediate effect by the respective suppliers
upon realization of such.



For Domestic Electrical
Appliances

The requirements for safety under this category is to
a large extend covered by the Electricity Regulations
1994.

This said regulation amongst it aims is to endure the
efficient use of electricity with regards to:
a. Any domestic equipment

b. Any equipment which is directly sold to the
general public; or

c. Any equipment which does not require special
skills in its operation

Manufacturers, importers, exhibitors, sellers and
advertisers of electrical equipment prescribed
under the sub regulation 97(1), of the Electricity
Regulations 1994 must ensure that their obligations
under the said Regulations are fulfilled.

In the event equipment is deemed to be unsafe or
dangerous by the Commission, or has the likelihood
of being unsafe or dangerous to use, then the
Commission reserves the right to prohibit the
manufacture, import, display, advertisement or sale
of the equipment and may direct the person in sub
regulation (1) to withdraw with immediate effect all
equipment from use or sale and when necessary seize
or remove such equipment.

c) Misrepresentation

Should a consumer be disgruntled due to the
misrepresentation made by a supplier of goods and
services, then they may proceed with legal action
against the respective party. The rights of consumers
who suffer such a faith are enriched via Section 18
of the Contracts Act 1950.

Alternatively, Section 10 of the Consumer Protection
Act 1999 similarly offers such protection to aggrieved
consumers who were misrepresented as to the
attributed of a specific good or service.

m
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Depending on circumstances of the contract and the
misrepresentation, consumers may seek for damages
accordingly. Additionally, under the Consumer
Protection Act 1999, consumers may seek for redress
and this too will depend on the type and nature of
misrepresentation that had occurred and in view of
the all the attributes attached of the goods involved.

d) Product Performance

Services here are made in reference to the acceptable
time frame in which a supplier or manufacturer
cures a defective product i.e. repair time and the
availability of a certain spare part of a product which
is an inseparable feature attached to a product in any
case of a repair or restoration.

Section 41 of the Consumer Protection Act 1999
specifies strictly that suppliers of goods are expected
to remedy a defect of a product within a reasonable
time period.

Section 37 of the same Act stipulates that products
that are supplied to the general public must be
repaired as soon as practicable. This is yet again
an important law. The regulating bodies should be
stringent in applying such and to also ensure strict
adherence by the respective parties as general
consumer products such as mobile phones, laptops
and other devices are used by many in their daily
lives. This would go to mean that it more often than
not involves loss of income, expectation and etc
with today’s world being highly dependent on such
devices.

2) Voluntary Initiatives/ Tools

a) For General Consumer Products
(Excluding Furniture)

Quality and performance are always regarded as
an important attributes of a product by consumers
at large. Electrical appliances and accessories must
generally adhere to performance and safety standards
prior to being available to the consumers for sale.
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After having said that however, one may find that
not all products available for sale to the consumers
at large are in compliance with the performance and
safety standard despite the development of such
by the Department of Standards Malaysia. These
standards are more often than not an adoption of
the already available international standards while
some are modified to suit our local settings.

It is only when the regulating bodies render these
standards as compulsory requirements will the
Malaysian consumers enjoy a wide product range that
is available in acceptable standards in performance
and quality.

For a more detailed explanation on standards kindly
visit www.msonline.gov.my

b) For Furniture

There are a number of Malaysian Standards set for
the specifications and quality of furniture. However,
these said standards are only voluntary in nature.
Following are some of these standards:

e MS2284:2010 Domestic Furniture-Beds and
Mattresses-Safety Requirement and Test
Methods

e MS ISO 9098-1:2008 Bunk Beds for Domestic
Use-Safety Requirements and Test-Part 1:Safety
Requirements (ISO 9098-1:1994, IDT)

e MS 1581-2:2012 Furniture- Storage Units Part
2;Determination of Strength and Stability of
Domestic and Contract Storage Furniture (First
Revision)

e MS 1581-1:2012 — Furniture Storage Units
Part 1- Safety Requirements and Test Methods
for Domestic and Kitchen Storage Units and
Workshops (First Revision)

. MS 1711: Part 2: 2003 Furniture —Office Chair
(Adjustable) : Part 2:Safety Requirements

e MS 1711: Part 1: 2003 Furniture- Office Chair
(Adjustable): Part 1: Dimension- Determination
of Dimensions

o MS 1764: Part 3: 2004 Furniture —Seating : Part
3: Determination of Stability (Domestic)
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RECOMMENDATIONS / BEST
PRACTICE

e When buying electrical appliances, the consumer
should be very careful that they do not purchase
appliances with questionable safety issues.

a) Make it a point to buy appliances from
reputable stores/retailers

b) Check the warning labels / manufacturer’s
name and contact information on the
packaging. If there isn’t any information,
then consider buying different brand

e Lemon law: The significance of this law is to offer
better consumer protection, promote fair or
unethical domestic trading and such law obligate
sellers to repair, replace, refund or reduce the
price of those defective goods, fail to meet the
standards of quality and performance despite
sending the items to the shop for repairs several
times.

e  Currently in the United States and Singapore,
lemon law has been implemented for all types
of general consumer products such as electrical
products and electronic appliances as well as
furniture. It has been a long overdue topic in
Malaysia and the importance of implementing
this law has not been given a value thus far.

e The relevant authorities need to be proactive,
such as the Malaysian Competition Commission
(Suruhanjaya Persaingan Malaysia). They need to
look into the business practices of manufacturers
especially the oligopoly and monopoly market
to curb anti-competitive business practices. By
doing so, consumers will have more choices to
make and buy better quality products as well.

e  Electrical & Electronics Equipment are changing
rapidly. Therefore, NCCC once again urges the
relevant regulating bodies to conduct safety and
standards check to ensure manufacturers and
suppliers are adhering to the laws, regulation



and guidelines that are available with regards
to product safety.

Consumers have rights to demand for refund
/ replace the faulty products. if the merchant
refused to comply with the request, a complaint
can be lodged at the Tribunal for consumer
claims, KPDNKK or to NCCC.

Consumer must ensure to keep receipt of
purchase for at least 6 month after purchase
and most importantly keep the warranty card
in order to change / repair the products at no
cost.
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03 Telecommunications

5,928 complaints in regards with the

telecommunication sector, an approximate
loss amounting to RM5,451,600.00. The total value
of loss has increased by almost two million ringgit in
2015 as compared with 2014 total value.

For the year 2015, the NCCC recorded

There has been strong development in the telecom
sector over the last decade, but the progress has not
been consistent across the sector. The number of
fixed-line services, after growing rapidly at first, has
been relatively slow for the past few years. However,
mobile penetration has reach 145% by early 2015
with relatively strong competition between mobile
operators. Although total subscriber growth has
slowed considerably in the mobile market, the move
by the operators into next generation platforms and
mobile broadband has seen vigorous activity in the

market, with strengthening average revenue per
user (ARPU).

At the same time, the broadband internet sector has
been boosted by the advent of mobile broadband.
With an effective combination of fixed and mobile
broadband, household broadband penetration in
Malaysia had reached 72% by mid-2015, according
to the MCMC. Fibre-based broadband services are
expanding rapidly and started to impact the market;
at the same time DSL subscriber numbers were flat
or in decline.!

Types of Complaints

Billing disputes recorded 36.2% of the total number
of complaints, the highest number of complaints

1 Malaysia — Telecoms, Mobile, Broadband and Forecasts — http://www.budde.com.au/Research/Malaysia-Telecoms-Mobile-and-

Broadband.html
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under the telecommunication services sector, same
as in the previous years where billing dispute remains
to be one of the highest complaint received by the
NCCC. Billing dispute are mainly due to unsolicited
SMSes, and additional / wrong charges by the service
provider which results in consumers paying a lot more
than the actual usage and therefore the consumer
complained that they were charged for services that
has not been rendered to or subscribed by them.

According to consumers, charges from unsolicited
SMSes results in them paying a lot more than their
actual usage. It is unacceptable that an unknown
third party has access to consumer’s phone number
and charges them directly without obtaining prior
consent. This ultimately indicates that the service
providers are not adhering to the data protection
system, as such, complaints are increasing every year.
Therefore more stringent measures should be taken,
mainly to reduce the amount of unsolicited SMS.

The second highest number of complaints received
by the NCCC is pertaining to line / internet coverage
dispute with regards to broadband and mobile
internet services. This is a very common type of issue
in relation to broadband or mobile internet services,
where the complainant often experience difficulties
with the speed of the internet which is not up to what

Types of Complaints

they are paying for. Often, the complainants were not
able to connect to their internet service from certain
locations or experienced poor quality of connection
with their internet service; thus the charges imposed
by the service providers often times did not reflect
the quality that they are expected to supply to the
consumers. Thus, it is not fair for the consumers to
pay a high subscription fee for a poorly functioning
internet service, especially those who experience the
problems frequently.

When the frustrated complainant gets weary with
the service, they opt to terminate the service, which
bring us to the third highest complaints received
by NCCC, recording 10.5% of complaints under this
sector. According to the consumers, they were asked
to pay a certain penalty in order to terminate the
account although they have given a valid justification
of not receiving or having any connectivity in their
area which is admitted by the service provider as
well. Furthermore, in some cases consumers were
still billed for services that had been terminated. Due
to absence of release letter or confirmation stating
that the account had been terminated or closed,
consumers are forced to settle the arrears.

Unsubscribed services dispute amounts to 9.7%
from total complaints received under this sector,
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whereby complainants argued that they were
charged for services that they had not subscribed
to. Telco subscribers’ complained that they were
charged for internet usage and auto data renewal
which was not subscribed or approved by the users.
Users complained mainly due to unsolicited SMS,
games, or other unsubscribed content providers
that are downloaded from a smartphone without
the knowledge of the owner. These are normally 5
digit numbers and in Malaysia, it often begins with
2, 3 or 6. For numbers which begins with 2, the
content is from your cellular network provider and
for numbers which starts with 3 and 6 it is from
the content provider. It depends on the Terms and
Conditions of the service. Normally consumers will be
charged a premium rate when they receive content
from short codes which starts with 3 and sometimes
2. To know if the content received is chargeable, it is
shown by the price tag in front of the message. For
example: “RM 0.” this indicates the content you are
receiving is free.

Complaints lodged in relation to customer service
formed 5.3% from the total complaints received
under this sector, whereby the complainant argued
that the customer service department were slow in
handling their issues and some went unanswered
for months after lodging their case with their service
provider. Upon checking with the service provider,
complainants were upset to find out that no such
report was lodged with them.

The dispute in regards with the phone package
mainly concerns the mobile device bought at service
provider’s store / centre being faulty and consumers
were told to send for warranty repair by themselves.
To that, NCCC received 5.1% of complaints under
this sector.

As for repair services issues, the complainants were
dissatisfied when their complaint was disregarded by
the service provider’s representative; and when the
technician did makes an appearance, the complainant
felt that no proper maintenance were carry out as
the problem with their service still persisted. Some
were dissatisfied with the service as almost all the
time there was an interruption with the service. Thus,
consumers are not getting the expected service that
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was promised to them when contracting with the
service provider. This is a classic case of consumers
being taken for a ride by the service providers.

Dispute on blacklists amounted to 2.8% of the
complaints, whereby complainants argued that they
were blacklisted or bared by the service provider for
not paying their bills. The reason given were, the
charges incurred were not fair as it did not match
the service that was provided to them and some
argued they were not aware of the charges as they
were informed that they would not be charged for
the service and the free sim card.

Issues on installation services amounts to 2.6%
of complaints received, whereby consumers were
frustrated with the inadequate installation carried
out by the service provider’s personnel as the
consumers argued that the installer did not show up
for their appointment and also came late for their
appointment which caused difficulties to those who
have to take leave and stay back at home waiting
for the installer.

Complaints on misleading advertisement were mainly
on misleading of subscription price and information
luring new consumers to contract with their
services and current subscribers to upgrade their
current package. Later, to their surprise, subscribers
were astound to find the information given were
inaccurate with the facts displayed on the service
provider’s website. As for upgrade service, the usual
grouse were delay or failure in upgrading, incorrect
package upgrade, and experiencing slower speed
after upgrading.

Issues on Debt collection recorded 1.8% of complaints,
whereby complainants claimed that they were
harassed into making payment even after numerous
reminders to provide them with an itemized bill to
make the payment. While some complained that
they were harassed to pay for the service which was
terminated during the trial period. Spamming has
caused an unpleasant surprise among mobile users,
receiving offers from unknown source which touches
personal data issues.



Consumer Protection Laws
Applied to Manage and
Voluntary Initiatives / Tools

1) Laws

The Malaysian Communication and Multimedia

Commission (MCMC) is the regulator for

Telecommunication industry. The Malaysian

Communication and Multimedia Commission Act

1998 granted the power on the MCMC to take action

and regulate new law in order to ensure better

systems which include but not limited to conduct of
service providers, consumer redress and what not
within the industry itself.

e Section 16 provides for the powers of the
Commission which cover all incidental matters
in relation with the performance of the
industry. This includes the legislation of law,
implementation, enforcement, so on and so
forth.

A law called Communication and Multimedia
Act 1998 was passed and enforced to specifically
regulate functions of the industry. Breach of the act
will constitute an offence and thus punishable in
accordance with the Act itself.
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Section 188 provides that any network facilities
provider, network service provider, applications
service provider shall — deal reasonably with
consumers; and adequately address consumer
complaints. Breach of this act will result in
fine not exceeding twenty thousand ringgit or
to imprisonment for a term not exceeding six
months or a combination thereof.

Section 189 provides that the Commission
has the power to form a consumer forum for
the purpose of protection the rights of the
consumers.

Section 190 provides that consumer code
prepared by Consumer Forum shall include
model procedure for — reasonably meeting
consumer requirements; complaint handling
process and protection of consumer information.
The matter in the code may include but not
limited to — information on services, rates
and performances; the provisioning and
fault for repair services; advertisement and
representation; matters related to credit; other
matters related to consumer concerns.

Section 195 vested the power on the Commission
to resolve complaints from consumer in
accordance with the Act.

Section 196 provides that Commission shall
establish procedures or guidelines related to
consumer complaints and practices of the
licensees.

Section 197 provides that service providers
may set the rate in accordance to market rates
and the rates must be published clearly to the
consumers.

Section 198 provides that the rates set by the
service provider must be based on — fairness /
not discriminatory; costs oriented; no discount
which will lead to anti — competitive behaviour;
structured and clear explanatory of rates;
and regulations and recommendations of the
international organization.
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e Section 199 provides that Minister may
intervene freely in setting the rates upon the
recommendation of the Commission.

Besides having the Act, a body called Consumer
Forum Malaysia (CFM) was formed under section 94
of the Act by the Commission to ensure the efficiency
of the law enforcement. Following this, by virtue of
section 95 the CFM issued the General Consumer
Code of Practice for the Communications and
Multimedia Industry Malaysia in 2003 (in accordance
with section 190) to further explain and dictate the
code of conduct to be complied by the industry. The
Code contains 6 important parts:-

e  Part 1 Introduction: This part provides the basic
overview on the functions and objectives of
Code and to what extent it covers.

e  Part 2 Rules of the Code: There are two main
subcategories under this part — provision
of information and protection of personal
information. Provision of information provides
specifically for matter related to services
provided by the industry to consumers which
include pricing, term and termination, redress,
after sales support and what not. Whereas
the second categories deal specifically with
consumers personal data and what are the
protections need to be provided by the service
providers.

e  Part 3 provides for complaint handling process
and all matter related thereto.

e  Part 4 provides for the medium or mode that
can be used by the service providers to ensure
and demonstrate their compliance with the
provisions contained in the Code itself.

e  Part 5 specifically mentioned about the duty of
CFM in documenting the status and conduct of
the service providers after monitoring has been
done. The report will be publicised via Consumer
Forum’s publications.

e Part 6 provides that CFM shall conduct a regular
monitoring process on the conduct and services
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rendered by the industry to consumers and call
for review or amendment when appropriate.

Recommendation for
improvement

The service provider’s sales representative,
whether on the phone or in the shop must be
able to describe products and services accurately,
in a way the consumer can understand, and not
leave out important information and further, be
able to provide a clear and proper explanation
to consumer’s dispute in proper manner.

Even though not all the service providers are
equal when comes to providing good customer
service; all service providers should be required
to deal with enquiries quickly and effectively and
try to resolve any problems at the first instance
without taking too long. Urgent complaints must
be resolved within two days and for non-urgent
complaints must be resolved within three weeks.

The Code should be reviewed and updated to
suit the current circumstances. Furthermore,
the enforcement must be more active in
penalizing service providers that breach the
code frequently without taking the initiative and
effort to abide by the Code and the Act.

The Ministry must take stern action against
service providers that have been disclosing
private data to third party without the consent
of the consumer. Apart from that, content
providers must also be penalized for charging
consumers in absence of subscription to their
services.

Service providers must make contract as easy
as possible for the consumers to understand.
Standard contract must not include any ‘unfair
terms’, which means that the service providers
cannot; suspend the service because of their
mistake, charge for anything which is their
mistake, and renew, extend, or change the
contract without the consumers consent.



The amount of fine imposed for contravention
of the Code and the Act should be increased in
order to have the deterrent effect.

Service providers must not charge consumers for
the services which have failed to be delivered
to consumers such as poor connection specially
when the performance is totally substandard as
this is unfair to consumers.

Section 187 of the Multimedia Act should
be amended to include liability on services
providers without license.

Panel in the Consumer Forum should comprise
both representatives from the industry and
consumer body in order to achieve a proper and
balance organization and system.

NCCC
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Automobile and

Auto-Workshops

n 2015 complaints with regards to the Automobile

Sector was 3,816; it was 3,492 in the previous

year. This year, of the total number of complaints,
2,244 complaints were related to automobiles,
especially newly purchased cars, and 1,572 were
related to automobile workshops. The total potential
loss in value to the consumer of these complaints
was RM 81,065,376.00. Of all the complaints received
from various sectors by the NCCC, the biggest
potential loss in ringgit for consumers was the in the
automobile sector.

4.1 Automobiles

The total number complaints on automobiles are
2,244,

According to the graph, the highest number of
complaint this year is with sales service with the
percentage of 22.5%. Complainants are not happy
with the sales agent for not honouring their words.
There were many empty promises such as free gifts
will be given and rebates for purchase; none was
fulfilled. There were reported cases whereby money
had been paid to the sales person, however, the sales
man has absconded with the money and could not
be contacted. Upon checking at the centre, only then
the Complainant realized that the salesman had gone
missing with his money.

The second highest complaint was that the new car
purchased was faulty with the percentage of 21.4%.
Despite numerous complaints by the purchaser to
the car dealer, the issue was not resolved

Most of the complaints are associated with the
reverse sensor not working, engine malfunction, and
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problem with the alignment of the car. Consumers
have no choice but to send the car to their service
centre and to their disappointment, no courtesy
car was given, problem with the car could not be
detected and the problem keeps recurring.

Third highest complaint this year according to the
graph is on refund which is at 12.3%. Complaints
under this category has to do with consumers who
cancel their booking due to valid reason(s) for
instance their loan has not been approved, find that
the car company refused to refund their booking fees.
In some cases, the company is willing to refund the
Complainant’s money; however it took a long time
before they got their money back.

The fourth highest complaint this year is on faulty
accessories with the percentage of 11.8%. Consumers
had paid for original products, however they received
counterfeit products. The accessories purchased
were not functioning and upon returning back to the
shop where the Complainant had purchased it, the
company refused to refund.
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Next complaints are on parts defects at the
percentage of 9.1%. Modern automobiles have
become remarkably complex, involving a considerable
number of different parts which must function
properly in order for the vehicle to be safe for its
users. However, based on the complaints received it
appears to be that there are many parts found to be
defective and such matters should not be taken lightly
as defective car parts can pose a serious potential
for damage to drivers, passengers, and anyone else
who uses the road.

Next is the issue of warranty. This year NCCC recorded
5.3% of complaints with regards to warranty. Typically
the complaints are about warranty period and terms
of warranty on parts, accessory installation services
and vehicle, misinterpretation of terms.

Loan fraud recorded 4.8% of the total number of
complaints. The complaints associated with loan
fraud are usually with regards to booking fees and
deposits. Sometimes important paperwork for loan
processing purposes goes missing. Also there have
been instances where the car has been sold to
the third party without changing the name of the
owner; this ended up with the owner having to pay
for the insurance for some accident caused by the
new owner.

Repair services often take very long and worse the
repairs are not even carried out properly. Consumers
often complain that they have to go back to the
same workshop several time to repair for the same
problem. This year the complaints with regards to
repair services are at 4.3%. The problem faced by the
consumer still persists and it is the same recurring
problem NCCC has been handling over the years.

4.2 Auto-Workshops

The total numbers of complaints against automobile
workshops were 1,572.

This year according to Figure 2, repair services is still
at the top of the list contributing to 51.1% of the
complaints. Complainants are not happy with the
fact that the vehicles they sent for repair was not
fixed properly. One has to return to the shop to fix
the same problem several times. On top of that, the
repair shop takes a very long time to fix the vehicle
and some consumers were given numerous excuses
for the delay in the repair work. Some repairs even
take months, leaving the complainant immobile as
no courtesy car was provided to consumers. There
were also complaints from consumers with regard to
sending their cars for repair just after purchasing and
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MNature of Complaints
Related to Auto-workshop & Services
(NCCC- 2015)n = 1572

some were unlucky because they were not provided
with a warranty after purchasing the second-hand car.

Issues on routine service problems recoded 18.3%
under auto-workshop and services. Consumer
claimed after sending their car for servicing, another
new problem emerged and some were receiving new
warning indicators regarding their car. Long waits
has also been an issue during the service period,
leaving consumers waiting long hours. While some
complained that although an appointment date was
given, they had to wait very long in the workshop for
their cars to be services / repaired. There were also
cases reported that consumers were charged by the
workshop for an unperformed task supposedly done
during service.

Warranty dispute has contributed to 14.5% of the
complaints under this sector. The common questions
raised by the complainants are “how long warranty
can last for, which part of the vehicle, is under
warranty and can the warranty be extended due to
fault of the car”. Other complained that payment was
demanded even when the vehicle was still under the
warranty coverage and some were denied to claim
under warranty. While, others were unsatisfied with
the task performed by mechanics while the vehicle
was still under warranty.
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Charges dispute,

Fake [ Second hand parts,

ork Quality, 3.1%

Complaints against distributors have increased, up to
75.6% for the year 2015.

Workshop / service centre as well as distributor
complaints are associated with repair services,
warranty disputes, routine services problem, fake
/ second hand products, paint work quality, charge
dispute and safety issues.

Complainants are mostly not happy with the poor
service carried out; repeatedly going to the shop
to fix the same problem, product used were not
genuine, quality was not up to the standard expected.

Charge dispute and safety issues have been discussed
in this report above. Safety issues like any other
sectors must not be taken lightly and should not be
compromised at any cost. It is important to regulate
the manufacturer to ensure that they produce an
acceptable level of safety vehicles.
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Distributor, 75.6%
LAWS e  Section 46 provides that where consumer has

the right to reject the goods, the consumer may
choose to have a refund of money or other
consideration provided by the consumer in
respect of the rejected goods; or goods of the
same type and of similar value to replace the
rejected goods.

The Consumer Protection Act 1999

The primary purpose of this Act is to promote the
social well-being of consumers and prevent their
exploitation or harm. It is applicable to any goods

or services purchased or subscribed by consumers. *  Section 48 provides that the supplier shall be
bound by the representation made by the dealer

on its behalf. Consumer is not prevented from
the right of redress though the representation
is not made by the supplier.

e  Section 32 provides that there will be an implied
guarantee by the supplier to the consumer as
to the safety, acceptable in appearance, fit for
its purpose, free from defects and durability of e  Section 52 provides that the consumer shall have
the goods. the right of redress against the manufacturer by

way of repairing the goods or replacing the

goods with identical type. Damages are only
available if the manufacturer failed to remedy
the breach within reasonable time.

e  Section 34 provides that goods supplied to the
consumer shall comply with the description.

e  Section 37 provides that there will be implied
guarantee by the supplier and manufacturer to
ensure the availability of the facilities and spare
part for repair.

e  Section 53 provides that there shall be implied
guarantee that services supplied to consumer

shall be supplied with reasonable care and skill.
e Section 42 provides that the supplier may

remedy the breach of guarantee by repair the
defects; replace with identical unit; or refund of
money.

Apart from CPA, there is other Act which can be used
to protect consumer interest. Section 15 of the Sale
of Goods Act 1957 provides that where there is a
contract for the sale of goods by description there is
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an implied condition that the goods shall correspond
with the description. Whereas Section 16 provides
that where goods are bought by description from a
seller who deals in goods of that description (whether
he is the manufacturer or producer or not) there
is an implied condition that the goods shall be of
merchantable quality:

RECOMMENDATIONS

. Law

The government and the relevant authority
(ies) need to tighten the law and enforce the
law on those who contravene the Act. Take
up the complaints received and inspect those
workshop / manufacturers to ensure that they
are following the protocols and attending to the
consumer promptly.

Most of the complainants are dissatisfied
because they are not getting any feedback nor
the manufacturers / workshop are complying
with the promises initially made. Though some
of the manufacturers are willing to settle the
complaints, but majority are not willing to settle
and thus leaving the consumer calling NCCC to
assist them in being the “middle person” to
channel their dissatisfaction

e Lemon law / warranty law

What is lemon law? Lemon Laws are enacted
in some of the Western countries to protect
consumers from products that are plagued
with serious defects. If an item cannot be
satisfactorily repaired within a certain timeframe
— usually within the warranty period — or if the
item is not as good as new after so many repairs,
it is considered a “lemon.”

NCCC has been very keen on implementing lemon
law in Malaysia to safeguard consumer rights. Not
just in automobile sector but also to extend this
law to electrical, electronic products and furniture
as well. Hopefully in the near future such laws are
implemented to further enhance consumer rights
in Malaysia.
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e Manufacturers and suppliers

Manufacturers play an important role. Both local
and foreign car manufacturers need to take up
the complaints received seriously and to attend
to the problems actively by further improving
the defects in accordance to the number
of complaints received. This would assist in
producing better cars and hence will reduce
the number of complaints from consumers.
Suppliers and manufacturers have to work hand
in hand to rectify any defects and to improve
automobile sector in general.

Service Centre

The service centre needs to speed up the process
and be more efficient in handling the cars. As per
the complaints received by the NCCC’s team, the
process of servicing the car takes too long leaving
the customers immobile.

e  Skills

The essence of being a technicians or mechanics
is the skills to assist their clients in identifying
the source of the problem. Therefore it is
necessary to appoint someone with skills or
training should be provided in order to polish
their skill and hence could tackle the problem
faced by consumers effectively.
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05 Travel and
Leisure

Nature of Complaints Related
to Travel and Leisure

n 2015, NCCC received a total of 3,468 complaints

relating to travel and leisure causing a staggering

estimated loss amount of about RM 13,318,908
to the complainants. This is a highly popular sector as
people usually would spend money to travel. Tourism
is indeed a major activity for Malaysians.

The three highest number of complaints were related
to flight / airline cancellation, complaints on flight
online booking and finally complaints relating to
membership termination. These are the top three
complaints this year in the travel and leisure sector
making up 17.6, 12.1% and 10.7% respectively.

Complaints regarding flight cancellations are the
highest under the flight / airline category amounting
to 17.6%. The complaints concerning flights were that
the flights would be cancelled at the very last minute.
This leaves the passenger in a lurch as most of the
people would have certain plans at specific timings
such as meetings, business lunches or even personal
meetings. This inadvertently leads to monetary losses
as they might have had to book another flight to
get to their destination. Most of the airlines policies
appear to only provide their customers with another
time to fly but does not compensate the passenger
for losses incurred by consumers.

Flight online booking came in the second highest
amount of complaints (12.1%). This is a considerable
increase from 2014 which had 7.3% of the complaints
relating to this matter. Most of the complaints by the
consumers were regarding problems with the airlines’
website. Glitches would occur such as over booking
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or double charging. Often during booking, the system
is down or there’s an error message that appeared
on the screen. However after a few days of the initial
unsuccessful transaction, complainant received a
notification that the booking was made and thus his
/ her card was charged. This error does not seem to
be taken seriously by the airlines concerned.

Membership cancellation this year has contributed
to 10.7% of the complaints. The grouses received
by the NCCC team were that upon cancellation
of membership with the tour company, often the
complainant is asked to pay a certain amount of
money or be blacklisted. Besides that, though the
complainant had clearly stated his intention to
cancel his membership, the company still claimed
membership fees after several years of not engaging
their services. It appears that the company’s system
is not updated or upgraded to include the new
details of the customers. Due to this fact, some
of the complainants receive constant harassment
demanding payments.
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Flight re-scheduling contributed to 8.7% of the
number of complaints. That is a total of 300 reports
made with the NCCC. The major problem here
arises when the complainant was not informed of
the changes in flight schedule thus inadvertently
ending up missing their flight. In other instances, the
new rescheduled date is not one which is suitable
to the passengers timing, often the consumer has
already booked a hotel and such changes in the flight
schedule. This definitely affected their other bookings
such as hotel booking and tour packagers. The next
possible recourse is to seek for refund, causing a long
and messy process.

8.7% of the complaints received in this sector
are concerning refunds. Most of the time the
complainants were promised refunds within a
stipulated time (30 days to 90 days depending on the
company) but do not get the refunds after waiting.
This causes much distress and annoyance to the
complainant.

The next complaint is related to tour cancellations
(5.9%).0ften this situation arises after complainants
made full payment for the trip, all set to travel and
then the tour agency calls to inform them that the
trip has been cancelled. When it comes to the refund
process, the tour company takes a very long time to
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comply with the request. As there are no clear terms
spelt out or rules governing his refund process, the
complainant has no choice but bring this matter
up to the NCCC in the open that this issue can be
solved. In some of the companies, the policy is that
the complainants need to pay certain amount of
money in order to cancel their tour package. These
terms can be construed as being detrimental to
consumer’s rights.

Based on the chart above, accommodation online
booking made up 5.9% of the complaints received.
Consumers were upset that the booking that they
have done online is different to what they actual get
when they stay in the room. As like the situations
above, it is upsetting as the accommodation providers
do not provide quick and fast solutions when any
problem arises.

5.5% of the complaints were on flight fare disputes.
Here the complainants were not given the full proper
breakdown of the price thus leading to confusion and
disputes. A proper explanation upfront should be
implemented and be explained to the complainant
so that this issue does not arise in the future.

4.5% of the complaints related to scams. The bulk
of the complaints were concerning customers who



purchased packages only to find out that it was not
valid or that the terms and conditions had changed
over the period of time. This is a very costly practice
as consumers are easily fooled into buying these fake
packages, with no proper redress.

Online check in services was found poor. Complainant
had done online check in but due to website failures
it failed. This caused the complainant to miss his /
her flight. There were even complaints with regards
to customer service being poor and unhelpful at the
check in counter. This year online check in services
complaint contributed to 3.8% of the complaints.

Grouses concerning, damaged baggage,
accommodation services and accommodation
rate made up 3.5%, 2.4% and 1.7% respectively.
The airlines companies are urged to take more
responsibility for the damaged / loss goods as
some goods cannot be compensated monetarily.
Consumers complained that upon arriving at the
destination, their baggage was lost and it has caused
great inconvenience to the complainant. Important
things such as clothes and documents were lost.
With relation to accommodation services the issue
was that the accommodation provided was not up
to the expectations of the consumer. Complaints
such as bad customer service, over bookings, dirty
environment and irresponsible customer service were
received at the NCCC.

Flight delays, inflight meals, loyalty points, rogue
collection method and tour reservation all totalled
an amount of 5.6% of the complaints with each
comprising of 1.4%. Flight delays are very frustrating
and it can be even more frustrating when no refunds
are provided. Complainants had to endure re-
arranging hotel bookings due to prior booking. Cases
with inflight meals were to do with meals which were
being served well pass its due date. There were also
complaints where the passengers got sick when they
ate the food served. This is something very serious
as more serious health complications could arise in
the future.

In tour reservation complaints, it appeared to be
that the tour company had failed to reserve hotel
and accommodation despite the fact that money
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had been collected for the trip. This was only
realized by the complainant after he / she called
the tour company as the company had not provided
the itinerary for the trip as the date for the trip
was near. The answers given were not satisfactory.
Disappointed with the whole incident, most of the
complainants demanded for their money back and
often the tour company would not comply with the
request for refund.

With all the problems briefly explained about, below
are the available laws and recommendations by the
NCCC’s team to further improve travel and leisure
industry.

Consumer Protection Laws
Applied to Manage Complaints

1) Laws

A number of laws are applied in relation to handle
complaints under this service sector. Some of which
are:

e  Consumer Protection Act 1999(599)

e  Contracts Act 1950

e  Companies Law, 1965

e  Tourism Industry Act, 1992

e  Trade Description Act

Unethical Practices / Misrepresentation

Part 2 of the Consumer Protection Act spells out that
no person shall make false representation in relation
to characteristics of products or services with the
intention to misrepresent consumers.

Section 18 (A to C) of the Contracts Act 1950 renders
misrepresentation a breach of duty owed while
having the intention to induce a party into entering
a contract. Agreements arising from such situation
are deemed to be void.

Services that are not rendered and not in compliance
in a way it was advertised to the general consumers
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at large will be caught under Section 13 of the
Consumer Protection Act 1999 which stipulates no
person shall advertise to supply at specific prices,
goods or services they do not have reasonable
grounds to believe can be supplied during the period
stated and in the quantities advertised.

Facility Condition

There is no specific laws have been drafted till date
to deal with facility condition. Section 18 of the
Contracts Act 1950 may be invoked when service
providers fail to render services as per advertised.

In addition to the above said, reference may also
be made to Section 7A (a) & (b) of the Trade
Descriptions Act and the Malaysian Code Advertising
Practices.

Additionally, there is a duty of care owed to
consumers at large by service providers. The vicinity
in which services are provided has to adhere to safety
standards that are of acceptable standards for the
purpose the services are rendered. In the event of
an unforeseen mishap due to the condition of the
premises in which the services are rendered, then
the service providers may be held liable under the
occupier’s liability principle.

Termination of Contract / Refund

Section 57 and 58 of the Consumer Protection Act
1999 provides that aggrieved consumers have a
right to redress against suppliers or manufacturers.
Alternatively, consumers may also seek for a refund
in the event they wish to reject a service not in
compliance with its implied guarantee.

2) Voluntary Initiatives / Tools

The qualities of hotels are amongst the concerns
raised by complainants. The Department of Standards
Malaysia or STANDARDS MALAYSIA has developed
standards which may assist it classification of hotels
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and other type of accommodation. Some of these
mentioned standards are:

. MS 2446:2012 Accommodation Premise-
Classification- Criteria and Requ